Your Employee Rights
Under the Family and
Medical Leave Act

What is FMLA leave?

The Family and Medical Leave Act (FMLA) is a federal law that provides
aligible employeas with job-protacted laave for qualifying family and
medical reasons. The U.S. Department of Labor’s Wage and Hour Division
{WHD) anforces the FML A for most employess.

Eligible employees can take up to 12 workweeks of FMLA leave
ina 12-month period for:
The birth, adoption or foster placement of a child with you,

Your serious mental or physical health condition that makes you
unable to work,

To care for your spouse, child or parent with a serious mantal or
physical health condition, and

Certain qualifying reasons related to the foreign deploymant of your
spouse, child or parent who is a military servicemember.

An eligible employee who is the spouse, child, parent or next of kin of a
covared servicemeamber with a serious injury or iliness may take up to
26 workweeks of FMLA leave in a singla 12-month period to care for the
serviceamamber.

You have the right to use FMLA leave in one block of time. When it is
medically necessary or otherwise permitted, you may take FMLA leave
Intermittently in separate blocks of time, or on a reduced achedule by
working less hours each day or week. Read Fact Sheet #28Mic) for mora
information.

FMLA leave is not pald lesve, but you may choose, or be required by your
employer, to use any employer-provided paid leave if your employer’s
paid leave policy covers the reason for which you need FMLA leave.

Am | eligible to take
FMLA leave?

You are an eligible amployse if all of the following apply:
+ You work for a covered employer,
+ You have worked for your employer at least 12 months,

+ You have at least 1,250 hours of service for your employer during
the 12 months before your leave, and

+ Your emplover has at least 50 employees within 75 miles
of your work location.

Airline flight crew employees have different “hours of sarvice”
requirements.
You work for a coversd smployer if one of the following applies:

You work for a private employer that had at least 50 employees during
at least 20 workweeks in the current or previous celendar year,

You work for an elementary or public or private secondary school, or

You work for a public agency, such as alocal, state or federal
government agency. Most federal employees are covered by Title Il
of the FMLA, administered by the Office of Personnel Management.

How do | request
FMLA leave?

Generally, to request FMLA leave you must:

» Follow your employer's normal policies for requesting leave,
» Give notice at least 30 days before your need for FMLA leave, or
~ If advance notice is not possible, give notice as soon as possible.

You do not have to share a medical diagnosis but must provide enough
information to your employer so they can determine whether the leave
qualifies for FMLA protection. You must also inform yvour employer H
FMLA leave was previously taken or approved for the same reason
when requesting additional leave.

Your emplover may request certlfication from a health care provider
to varify medical leave and may request certification of a qualifying
exigency.

The FMLA does not affect any federal or state law prohibiting
discrimination or supersede any state or local law or collective bargaining
agreement that provides greater family or medical leave rights.

State employees may be subject to certain limitations in pursuit of direct
lawsuits regarding leave for their own serious health conditions. Most
federal and certain congressional employees are also covered by the
law but are subject to the jurisdiction of the U.S. Office of Personnal

Management or Congress.

What does my
employer need to do?

If you sre eligible for FMLA leave, your employer must:

Allow you to take job-protected time off work for a qualifying reason,

Continue your group health plan coverage while you are on leave on
the same basis as if you had not taken leave, and

Allow you to return to the same job, or a virtually identical job with
the same pay, banefits and other working conditions, including shift
and location, at the end of your leave.

Your employer cannot Interfere with your FMLA rigivts or threaten or
punish you for exercising your rights under the law. For example, your
employer connot retaliate against you for requesting FMLA leave or
cooperating with a WHD investigation.

After becoming aware that your need for leave is for a reason that may
qualify under the FMLA, your employer must confirm whether you are
oligible or not eligible for FMLA leavs. If your amployer determines that
you are eligible, your employer must notify you In writing:

» About your FMLA rights and responsibilities, and

* How much of your requested leave, if any. will be FMLA-protected
leave.

Where can | find more
information?

Cal! 1-866-487-9243 or visit dol.gov/fmla to learn mora,

If you believe your rights under the FMLA hava been violated, you may
file a complaint with WHD or file a private lawsuit against your employer
in court. Scan the QR code to learn about cur WHD complaint process.
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The law requires employers to display this poster where employees can readily see it.

OVERTIME PAY  Atleast 1% 1imes the regular rate of pay for all hours worked over 40 in a workweek.

HILD LABOR An employee must be at least 16 years old to work in most non-farm jobs and at least 18 to work

c in non-farm jobs declared hazardous by the Secretary of Labor. Youths 14 and 15 years old may
work outside school hours in various non-manufacturing, non-mining, non-hazardous jobs with
certain work hours restrictions. Different rules apply in agricultural employment.

TIP CREDIT Employers of “tipped employees” who meet certain conditions may claim a partial wage credit
based on tips received by their employees. Employers must pay tipped employees a cash wage
of at least $2.13 per hour if they claim a tip credit against their minimum wage obligation. If an
employee’s tips combined with the employer's cash wage of at least $2.13 per hour do not equal
the minimum hourly wage, the employer must make up the difference.

The FLSA requires employers to provide reasonable break time for a nursing employee to express

PUMP AT WORK breast milk for their nursing child for one year after the child’s birth each time the employee needs
to express breast milk. Employers must provide a place, other than a bathroom, that is shielded
from view and free from intrusion from coworkers and the public, which may be used by the
employee to express breast milk.

ENFORCEMENT The Department has authority to recover back wages and an equal amount in liquidated damages
in instances of minimum wage, overtime, and other violations. The Department may litigate
and/or recommend criminal prosecution. Employers may be assessed civil money penalties for
each willful or repeated violation of the minimum wage or overtime pay provisions of the law.

Civil money penalties may also be assessed for violations of the FLSA's child labor provisions.
Heightened civil money penalties may be assessed for sach child labor violation that results in
the death or serious injury of any minor employee, and such assessments may be doubled when
the violations are determined to be willful or repeated. The law also prohibits retafiating against or
discharging workers who file a complaint or participate in any proceeding under the FILSA.

ADDITIONAL ¢ Certain occupations and establishments are exempt from the minimum wage, and/or cvertime

INFORMATION . pay provisions.

Special provisions apply to workers in American Samoa, the Commonwealth of the Northern
Mariana Islands, and the Commonwealth of Puerto Rico.

= Some state laws provide greater employee protections; employers must comply with both,

* Some employers incorrectly classify workers as "independent contractors” when they are
actually employees under the FLSA. It is important to know the difference between the two
because employees (unless exempt) are entitled to the FLSA's minimum wage and overtime
pay protections and comectly classified independent contractors are not.

* Certain full-time students, student learners, apprentices, and workers with disabilities may be
paid less than the minimum wage under special certificates issued by the Department of Labor.
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